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ACT SUMMARY 

 Extends by one year, to June 30, 2014, a moratorium that prohibits a person from 

conducting a sweepstakes through the use of a sweepstakes terminal device if the 

person had not conducted such a sweepstakes before June 11, 2012. 

 Requires a sweepstakes establishment to file a new affidavit with the Attorney 

General. 

 Extends by one year the authority of the Attorney General or the appropriate county 

prosecuting attorney to bring an injunction action and a contempt action against a 

sweepstakes establishment that violates the moratorium, and allows an injunction 

action against a sweepstakes establishment for failure to file the new affidavit. 

 Permits the Attorney General to impose a civil penalty of not more than $1,000 for 

each day a person violates the requirement to file a new affidavit. 

 Allows a county prosecuting attorney to prosecute a criminal action for falsification 

against any person that provides false information on the new affidavit. 

 States that the act must not be construed to authorize conduct prohibited by the 

Gambling Law or to exempt from the application of the Gambling Law any 

sweepstakes conducted by any person, and that the act does not authorize any 

person to conduct a game of chance or a scheme of chance. 
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CONTENT AND OPERATION 

Sweepstakes establishment moratorium 

The act extends to June 30, 2014, from June 30, 2013, a moratorium that went into 

effect on June 11, 2012 (the effective date of H.B. 386 of the 129th General Assembly), 

that prohibits a person from conducting a sweepstakes through the use of a 

sweepstakes terminal device if the person had not conducted such a sweepstakes before 

June 11, 2012. As provided in continuing law, all sweepstakes establishments 

conducting a sweepstakes through the use of a sweepstakes terminal device, whether or 

not licensed by a local entity, in existence and operating before June 11, 2012, may 

continue to operate at only their current locations after that date. 

Definitions 

Sweepstakes terminal device 

Under the act, a "sweepstakes terminal device" means a mechanical, video, 

digital, or electronic machine or device that is owned, leased, or otherwise possessed by 

any person conducting a sweepstakes, or by that person's partners, affiliates, 

subsidiaries, or contractors, that is intended to be used by a sweepstakes participant to 

enter a sweepstakes, and that is capable of displaying information on a screen or other 

mechanism. 

The act removes the prior law requirement that the device was intended to be 

used by a sweepstakes participant who purchases a tangible product. The act also includes 

that in addition to the device being intended to be used by a sweepstakes participant to 

enter a sweepstakes, it also means a device that is intended to be used by a sweepstakes 

participant to reveal the results of a sweepstakes. 

Sweepstakes establishment 

The act defines "sweepstakes establishment" to mean any business or premises in 

or upon which one or more persons conduct one or more sweepstakes through the use 

of one or more sweepstakes terminal devices. 

Affidavit 

New affidavit 

Under the act, within 30 days after the act's May 28, 2013, effective date, a 

sweepstakes establishment conducting a sweepstakes through the use of a sweepstakes 

terminal device in existence and operating before June 11, 2012, must file an affidavit 

with the Attorney General. The affidavit must be made under oath on a form prescribed 
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by the Attorney General. It must contain information as prescribed by the Attorney 

General, including, but not limited to, the appropriate names, as determined by the 

Attorney General, of owners or employees of the establishment, the date the 

establishment began conducting sweepstakes through the use of a sweepstakes terminal 

device, and the date the establishment began making sweepstakes available to the 

general public. Immediately, on the act's effective date, the Attorney General must send 

notice of the requirement to file the affidavit by regular mail to all sweepstakes 

establishments for which the Attorney General has an address on record, and must post 

information about the requirement on the Attorney General's web site. 

Prior affidavit 

Under ongoing law, within 30 days after June 11, 2012, or within 30 days after an 

establishment is permitted to resume operations pursuant to court order, a sweepstakes 

establishment conducting a sweepstakes through the use of a sweepstakes terminal 

device in existence and operating before that date must file an affidavit with the 

Attorney General certifying that the establishment was in existence and operating 

before that date and indicating the address of the establishment. 

Actions and penalties 

Injunction 

The act extends through June 30, 2014, the existing authority of the Attorney 

General or the appropriate county prosecuting attorney to bring an action for injunction 

against a person that conducts a sweepstakes through the use of a sweepstakes terminal 

device that has not conducted such a sweepstakes before June 11, 2012. If the person 

continues to conduct such a sweepstakes after an injunction is granted, a contempt 

action may be brought by any means necessary. 

Additionally, if a sweepstakes establishment does not file the new affidavit, the 

Attorney General or the appropriate county prosecuting attorney can bring an action 

for injunction to prohibit the sweepstakes establishment from conducting a sweepstakes 

through the use of a sweepstakes terminal device. If the sweepstakes establishment 

continues to conduct such a sweepstakes after an injunction is granted, a contempt 

action can be brought by any means necessary. 

Civil penalty 

The act permits the Attorney General to impose a civil penalty of not more than 

$1,000 for each day a person violates the requirement to file the new affidavit. The 

Attorney General must commence and prosecute to judgment a civil action in a court of 

competent jurisdiction to collect any civil penalty imposed that remains unpaid. All 
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amounts collected must be deposited into the Attorney General Reimbursement Fund, 

and must be used by the Attorney General solely to enforce the act's provisions. 

Criminal action 

Under the act, if the Attorney General becomes aware that false information has 

been provided on the new affidavit, the Attorney General must refer the appropriate 

evidence to the appropriate county prosecuting attorney, who can initiate and 

prosecute a criminal action for falsification in any court of competent jurisdiction in 

Ohio. Falsification generally is a first degree misdemeanor. 

Conduct under act 

The act states that nothing in the provisions amended by it are to be construed to 

either: 

(1) Authorize or permit conduct prohibited, either before or after June 11, 2012, 

by any provision of the Gambling Law (R.C. Chapter 2915.); or 

(2) Exempt from the application of the Gambling Law any sweepstakes 

conducted by any person. 

The act also specifies that the provisions amended by it do not authorize or 

permit any person or entity to conduct a game of chance or a scheme of chance as 

defined under the Gambling Law. Under that law, "scheme of chance" means a slot 

machine, lottery, numbers game, pool conducted for profit, or other scheme in which a 

participant gives a valuable consideration for a chance to win a prize. It does not 

include bingo, a skill-based amusement machine, or a pool not conducted for profit. 

"Game of chance" means poker, craps, roulette, or other game in which a player gives 

anything of value in the hope of gain, the outcome of which is determined largely by 

chance, but does not include bingo. 
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